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TOWN OF WATERTOWN
PLANNING AND ZONING COMMISSION
REGULAR MEETING AGENDA
Wednesday, November 04, 2026, 6:30 pm
Watertown Town Hall, Town Council Chambers
61 Echo Lake Road

Call to Order — Welcome to the meeting
Pledge of Allegiance
Roll Call & Appointment of Alternates
Public Participation
Approval of Minutes

a. Regular Meeting — October 7, 2026
Staff Report
Chairman’s Report
Public Hearing

a. Soliwocki— 250 Old Baird Road — Three (3) lot resubdivision. MBL# 107-13-32. CCIWA
received application on 10/7/26

Old Business

a. Soliwocki— 250 Old Baird Road — Three (3) lot resubdivision. MBL# 107-13-32. CCIWA
received application on 10/7/26

New Business

a. Palmer - 50 Seemar Road — Site plan modification for the construction of a 35,000 square
foot structure with metal roof and no walls. MBL# 82-89-8

b. Approval of 2027 Planning and Zoning Meeting Dates
Communications and Bills
Adjournment

Next Meeting Date: December 2, 2026

Raymond Antonacci, Chairman
Planning and Zoning Commission
Town of Watertown, CT
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THIS MEETING WILL BE AN IN-PERSON MEETING AND WILL ALSO BE AVAILABLE VIA
ZOOM FOR LISTEN ONLY. A LINK WILL BE POSTED ON THE DAY OF THE MEETING. PLEASE SEE
WWW.WATERTOWNCT.ORG - UNDER THE CALENDAR OF MEETINGS
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TOWN OF WATERTOWN
PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
Wednesday, October 7, 2026, 6:30 pm
Watertown Town Hall, Town Council Chambers
61 Echo Lake Road

. CALLTO ORDER

Chairman Antonacci called the meeting to order at 6:30PM and took attendance.
Pledge of Allegiance

Roll Call & Appointment of Alternates

C. Allen took attendance.

Members Present: R. Antonacci, D. DiVito, R. Antonetti, J. Masi, J. Duva, J. McHugh, J. Nygren

Members Absent: L. Cavallo, J. Desmaris

Also Present: P. Bunevich, S. Musselman, C. Allen, C. Natusch

Appointment of Alternates: J. D’Uva was seated for L. Cavallo

Public Participation

Frankie Popilowski - Asked the commission what had happened to the proposed commercial
vehicle regulations which had previously been on the agenda. R. Antonacci with C. Natusch
informed her that the proposed regulation amendments were denied and not changed. Ms.
Popilowski then asked what would happen about a tanker truck being parked in her residential
neighborhood. C. Natusch informed her that she should file a complaint as such commercial
vehicles were most likely not allowed to be parked there.

. Approval of Minutes

a. Regular Meeting — September 2, 2026

D. DiVito moved to approve the September 2, 2026, minutes. J. McHugh seconded and the
motion carried unanimously.

b. Special Meeting — September 23, 2026

D. DiVito moved to approve September 23, 2026, minutes. J. McHugh seconded the motion
with all in favor except R. Antonetti who abstained from the vote.




6. Staff Report

Spencer Musselman updated the commission on the progress being made at Turnberry Estates
with the erosion control being in better shape, and phase three being connected to water and
sewer as well as the roadway being constructed. Tractor Supply is also progressing, and
construction has begun on the C&S paving development on Echo Lake Road.

S. Musselman stated staff was waiting on a final as-built to conduct a final inspection on the Echo
Lake Road gas station.

7. Chairman’s Report: None.
8. Public Hearing(s)

a. Commission Petitioned Text Amendment — Public Act 25-1 Zoning Compliance - Proposed
amendments to the Watertown Zoning Regulations to bring them into conformity with PA
25-1. Public hearing opened 9/23/26. NVCOG Positive Referral received 9/23/26.

D. DiVito asked staff if as part of the state regulation they did not have to allow for
adaptive reuse of property as the statute says “may”. S. Musselman responded that with
the town’s proposed regulations any building CO’d prior to July 1t of 2026, and eligible for
PA 25-1 would be able to be reused. He continued that he will look into it farther, but that
for PA 25-1 it appears anything between 2 and 9 units in a business zone must go through
summary review. D. DiVito was favorable to it being looked into to see if the commission
had flexibility on approving it for the text amendment.

D. DiVito recommended making a subcommittee to make objective design standards for
each zone. S. Musselman supported the idea. R. Antonacci agreed with the idea and asked
who would want to be a part of the subcommittee. J. Massi, J. Nygren, and D. DiVito
volunteered.

J. Massi proposed that the village district could be expanded to have more control. S.
Musselman responded that any board would be advisory only.

S. Musselman asked if the commission would like to keep the adaptive reuse condition and
gave a short summary. Any building built before July 1** of 2026 would be allowed to be
converted into housing units to use the infrastructure the town has now.

S. Musselman asked that the text amendment be passed and if needed amended in future
as some applicants were waiting to submit, and if the amendment was passed staff would
have standards to work with for any potential application.

J. Nygren asked if the standards from the design subcommittee would be advisory only. S.
Musselman responded that this is the commission’s chance to make standards that must
be followed during staff review

J. Nygren asked for clarification if a developer could reject the design standards. S.
Musselman responded that such design standards if objective would have to be followed.



S. Musselman summarized for the public more of the amendment changes. For residential
developments of 16 or less units, off street parking cannot be required. Vacant nursing
homes can be converted to apartments, this was part of a state statute passed in 2022.
Lastly applications could not be denied based on character. S. Musselman requested the
commission to approve the text amendment with an effective date of October 19%,

D. DiVito asked if there was an affordable housing provision. S. Musselman responded that
there isn’t a requirement in PA 25-1 that there be a deed restricted percentage of
affordable units in a middle housing application, however, if the Commission would like
they can get additional Housing Unit Equivalent (HUE) credits towards an 8-30g
moratorium if certain additional provisions were adopted by the town to expand where
middle housing could be built. This could be considered in a future text amendment if the
Commission chooses.

D. DiVito moved to close the public hearing. J. Masi seconded and the motion carried
unanimously.

9. Old Business

a.

Discussion and Possible Action on Commission Petitioned Text Amendment — Public Act
25-1 Zoning Compliance — Proposed amendments to the Watertown Zoning Regulations to
bring them into conformity with PA 25-1. Public hearing opened 9/23/26. NVCOG Positive
Referral received 9/23/26.

D. DiVito moved to approve the text amendment with an effective date of 10/19/2026. J.
Masi seconded and the motion carried unanimously.

10. New Business

a.

Vodi Associates, Inc. — 200 Commercial Street - Site plan application for the construction
of additional parking spaces, 25 standard spaces (21 existing, 4 proposed) and 10 proposed
truck spaces. MBL #159-45-A,

Emily Jones P.E. from Civil One represented, Vodi Associates, the applicant. E. Jones
informed the commission and staff of the application and existing conditions. Iron
Mountain file storage is located on the site. No changes to the building or use are
proposed. Parking changes are needed to have a larger loading area for the trucks they
have, and for extra passenger vehicle parking. Parking area changes would be in the front,
2 additional loading spaces, 10 truck parking spaces, and 4 passenger vehicle parking
spaces, in total about a 3,500 ft? increase. Curbing would be removed and stone infiltration
installed to collect run off and meet water quality standards.



J. McHugh asked what types of trucks would be there. E. Jones responded that they were
larger than a box truck, but not a full tractor trailer size. D. DiVito asked what required the
applicant to be in front of the commission. S. Musselman responded that it was a
modification to the existing site plan.

C. Natusch noted there was an issue with the site landscaping for the proposal, as the
regulations require a landscaped island for every 12 spaces. Since the front passenger
parking lot is proposed to have 19 continuous spaces, the site plan will need to be modified
to add a landscaped island. C. Natusch suggested this could be added to the site plan as a
condition of approval and reviewed by staff before a zoning permit is issued.

J. McHugh asked if that was mandatory as they were hard to plow and if there was a
waiver. S. Musselman answered that there is no waiver for the islands, and that it should
be approved based on the current regulations. E. Jones agreed that the site plan could be
amended with the required landscaping. D. DiVito asked if it could be approved with a
condition of approval. S. Musselman said yes, they would not issue a zoning permit until
staff received a modified plan with the landscaped island.

D. DiVito moved to approve the site plan subject to the installation of a landscaped island
in the parking lot to be approved by the Zoning Enforcement Officer. J. Nygren seconded
and the motion carried unanimously.

Napoli Associates, LLC — 3 Harvard Street — Site plan application for the conversion of an
existing commercial building into 12 apartments with associated landscaping and parking
changes. MBL #133-213-4.

Attorney Franklin Pilicy and David Hughes P.E. were there to represent Napoli Associates,
the applicant.

David Hughes explained the differences from the master plan previously approved. A cover
sheet, construction notes and details were added for the site plan. The rain garden
dimensions were changed to meet run off; lighting was changed and meets dark sky
standards.

J. Masi asked if a mix of two (2) arborvitaes and two (2) deciduous trees could be planted
in the grass area to the south of the building and near the swale. D. Hughes responded that
they plan on putting a picnic table to the south side of the building and that there are
windows there they do not wish to block, and that the dwarf arborvitaes are 6 feet tall, but
would accept adding them on the curved portion to the back. J. Masi asked that they put
some trees on the southwest corner, and on the entrance on the right-hand side. D.
Hughes was amenable to the change.

J. Masi moved to approve site plan subject to the planting of two (2) deciduous trees and
two (2) arborvitaes in the green space behind the southwest corner of the building. D.
DiVito seconded and the motion carried unanimously.




C.

Soliwocki — 250 Old Baird Road - Three (3) lot resubdivision. MBL# 107-13-32. CCIWA
received application on 8/13/26.

Attorney Franklin Pilicy was present along with the applicant Mark Soliwocki.

F. Pilicy stated they are proposing the creation of a 10-acre and 4-acre lot off Old Baird
Road. The application is still before wetlands. J. Masi asked if the driveways could go to Old
Baird Road. Pilicy responded that Old Baird Road ended before going to Woodbury Road,
and no driveways would go to Woodbury Road. M. Soliwocki and F. Pilicy walked up to the
commissioners to see what he was looking at and explain.

D. Divito asked the applicant to state for the record what they had discussed at the table.
F. Pilicy cleared up the commissioner’s confusion as the supposed driveway was an old
logging road and went to a neighboring property. D. DiVito asked if the driveway was long
enough to require a cul-de-sac at the end due to the regulations. F. Pilicy stated there was
no such regulation and that the fire marshal could find no such regulation, which had been
researched by a previous application.

J. Masi asked if the septic test pits have been approved by the health department. M.
Soliwocki responded that yes, they have. S. Musselman stated that as this was a
resubdivision the application would require a public hearing.

J. Nyegren moved to accept the application, J. Masi seconded and the motion carried
unanimously. '

D. DiVito moved to schedule a public hearing for the 4" of November 2026. J. Nygren
seconded and the motion carried unanimously.

11. Communications and Bills

a.

City of Waterbury City Planning Department Zoning Regulation Amendment, Amend Article
4, Section 4.08 PL 2026-0192 Self Storage Facility and creating provisions known as Article
6 Section 6.06 Commercial Redevelopment Overlay District (CA-CR) for the purpose of
facilitating adaptive reuse of existing large scale commercial properties. Public hearing
October 28, 2026, 7:00 pm.

12. Adjournment

D. DiVito moved to adjourn at 7:28PM. J. Nygren seconded the motion to adjourn carried

unanimously.

Cameron Natusch
Assistant Zoning Enforcement Officer
Town of Watertown, CT



Town of Watertown Connecticut

Planning and Zoning, Zoning Board of Appeals,
Conservation Commission/Inland Wetland Agency
Watertown Municipal Center
61 Echo Lake Road
Watertown, CT 06795
Telephone: (860) 945-5266

178074
=3 i
t\/’ Website: www.watertownct.org

SUBDIVISION/ RESUBDIVISION APPLICATION
Subdivision Date: </ / / / LKAIL.

Application for:

g Resubdivision
Location of Property: D50 1 o ‘/3,«3';\{ & .q,-.) wﬁ‘]w’ d /14
No X'

Is this parcel within 50 feet of another munlcnpahty’

Name of municipality:

Assessor’s Map: /M7 Block: /3 Lot: 39

subdivision Name: & D0/, o/, Frian
Y
Total Number of Proposed Lots: .2 Total Acreage:  / “7" v [

Number of proposed lots having frontage on existing street: .27 /5 35

Are there wetlands on the property or will you be draining water into a wetlands? Yes No_X

If YES, has an application been submitted to the Inland Wetland Commission? Yes \Lz\{-‘ No X
Applicant: /”57/4/}{ YAV, o £’/0 p/. u, @‘:‘)’m pﬁi, |
Address:__ 056~ OLY /Q/) Ty O’a o !

‘#@e Number, 29353 . S0 ~ 53  Email:_ ‘;;0/“/31,7?) /0-." // P P

o Fogiin Pe. = SR T Do
Apphca;% 3 Stgnature’}" o"é Y/ - e

Owner Name: ﬁfm/j{ Sahwnror 7\.2;',

Address: L&n ) Li2 Hm)'\/'.\/ Q Vi
Phone Number: _ —~)p32..508 — 5V} Email: £ /o u:/'o'!")" "u/.ﬁf,"' y[) WY + ¢ o

Owner’s Signature: / W

Information for Applicants and Owners

Twelve copies of the subdivision plan, twelve copies of the site development plan, two copies of the
construction plans and four copies of the sediment and erosion control plans must be submitted with the

application.
Public hearings will be held on all resubdivision applications and on subdivision applications at the discretion

of the commission.



Town of Watertown Town of Watertown

Public Works Department
. Watertown Town Hall
Connecticut 61 Echo Lake Road
Watertown, CT 06795
(860) 945-5240
06795 Fax (860) 945-2707

www.watertownct.org

Date: October 21, 2026
To: Spencer Musselman, Administrator for Land Use and Building Services/ZEO
From: Paul Bunevich, Town Engineer

Subject: Data Accumulation Plan
Depicting Resubdivision of Assessor’s Map 107, Block 13, Lot 32
250 Old Baird Road
Watertown, CT

After a discussion on October 2", 2026 with Attorney Franklin Pilicy (on behalf of the
Applicant, Mr. Mark Soliwocki) and Jerry Lukowski, Watertown Public Works Director,
below is a summation of the Watertown Public Works Department’s position on the
above referenced Subdivision Application:

1) The existing driveway which serves Mr. Soliwocki’s dwelling at the above
address is an approximately fifteen foot wide milled bituminous concrete
pavement surface, installed by Mr. Soliwocki in conformance with a letter written
by Charles Berger Jr., the previous Town Engineer, on June 1, 2016, which
required the installation of this width driveway within the Old Baird Road right
of way in order for Mr. Soliwocki to access his proposed dwelling site.

2) The installation of pull offs and a turnaround at the end of the installed driveway
for emergency vehicle access were approved by Mr. Larry Black, the previous
Fire Marshal, and field confirmed by Kim Calabrese, the present Fire Marshal,
during a field walk in August 2026.

3) As the proposed three lot subdivision (the existing lot plus two new building lots)
does not involve construction of a new Town road, the Public Works Department
has no objection to the development of the new lots, providing the following
provisions are met:

a) The existing milled surface is widened to eighteen (18) feet from the end of
the existing Old Baird Road bituminous concrete roadway (at the turn to the
dog pound) to the northerly end of the driveway apron for the proposed Lot
32B.

b) The two new lot driveway aprons meet the minimum sight line requirements
for a local Town road (230 feet to the right, 210 feet to the left), measured
from ten feet behind the intersection of the driveway with the edge of the

roadway.



¢) Any portion of the milled Old Baird Road which does not meet the
maximum grade requirements (ten percent) shall be regraded to meet such
maximum grade.

d) The existing 12 inch C.M.P. culvert under the driveway, mentioned in my
August 25" 2026 review letter to the Watertown C.C.1.W.A., will have to
be checked for condition and capacity, as this pipe conveys the runoff from
the flagged wetland corridor on Lot 32A and may cause future flooding of
the driveway.

e) All present and future maintenance of this driveway will remain the
responsibility of the owners of the proposed lots 32A, 32B and 32C, and be
so noted in the deeds which convey the lots to the individual lot owners.

f) The lot owners will be required to provide Hold Harmless Agreements in a
form satisfactory to the Town Attorney, and maintain liability insurance in
an amount and form determined by the Town Attorney, naming the Town of
Watertown as additional insured. These Agreements are to be recorded in
the Watertown Land Records at the time of the sale of each lot.

If you have any questions concerning the above comments please contact me.

Cc: J. Lukowski
F. Pilicy
C. Natusch
A. Donorfio
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DRIVEWAY PROF

DRIVEWAY PROFILE - LOT 328
SCALE: b TR -

ok,

DEEP TEST HOLES LOG

Test Date: May 13, 2028
Recorded by: Mak Risfonhauscr, PE
Witiessed by: Wendy Butierlon, TARD

TP 100

Q-6" Topscit

G-32" Red drown slity sandy ioam wismall rocks
32-80"  Light gray convpact saney tllwismal rogxs

Rools to 32

Resuictive Laysr ¢ 327

No Grousdwmiter

Retusal ¢ 63" - Lacomyposad reck

TP 101
0-6" Topsail
B-26"  Rod brown silty sandy loamn ersmall rocks

26 -78°  Lght gray compacst sancy til

Rgots to 26"
Reswictive Layer 13 267
No Groundwater
Ledge w3 78

TP 162
©-g Topsoil
G- Red brown silty sundy loarn wisrnall rocks

24727 Light Qray compact sendy ta!

Raots to 28~
Rastrictve Layat 1 247

TP 103 24 - 30" 10 Ledye
TP 104 24 - 26 Ledge

TP 106 24 - 26" in Ledge
TP 106
0-6 Tapsail

6-26" Qrange: brewn sandy loam
26-79"  Light gray mogarately comarcted sandy il v

Racts to 20"
Morhng v 26°
Mo Grounchvater
Ledge s 70°

-6 Topscil
G- 26" Crange brown sandy loam
26 -607  Light gray moderately coopactedd sancly it

Raots 10 207
Resirfcuve Layer 6
No Groundwuler
Ledge > 60"

TP 108

o-6" Topsail

6-26" Qrunge bravyn sandy loamn

26 - 60" Light gray moderately compartad sandy Thl

DEIVEWAY PROFILE - LOT 32C

PERCOLATION TEST
HOLES LOG
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1235 oy 1 lie WeH
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145 5 a4 3 REX co)
PERCGLATION RATE ~ )
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[ Hr 000
5] T e
RIIRTEY 1 tid .00
5 12 1z 0.6
5 a2 1 0037
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Lo XA 39 minutes
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P07

s a3 15

PERCOLATION RATE
13 minutes
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Prevsoak . ICE5 AN
test € 1281 Fid
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% gmirdes)

"2
10.59
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080
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800
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PROPUSED LEACHING SYSTEM

PROPERTY

DEEPS C %
LOT 3:2.5 BR's 150133 0 101
10T 32C 4 3R 103-tee 0203

1 Bowe 230 LF GSI 6217 (00 56)

1 Rew V16 LF G3T 320661654 4 shh

PAVED DRIVEWAY DETAIL

HOT TR ACALT

SHED SI0RE - o MNATLRADTC 101 COUALY

14 CF per Unal
House; 1800 SF ool arey;

Use 12 Units
histall 3 rowes 32LF of Cultez 100HD

CULTEC RECHARGER 100HD
FOR AOOF AREA DRAINAGE

CULTEC RECHARGER 1004D CHAKEE]

ANTI-TRACKING APRON
FROTALE Vi

SECTION A-A

FILTER FABRIC FENCE DETAIL

VA SFAZ 5 150 CF, 150 CFA CF = 13 Units

MOCATANT NOTE:
NETIRIND IS ART T D
BT —— -

omsren
TALL BELE U LT 1200~ 310= 4453

NOTES AND DETAILS
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Town of Watertown Connecticut

mwé;% OF, Planning and Zoning, Zoning Board of Appeals,
Conservation Commission/Inland Wetland Agency
Watertown Municipal Center
61 Echo Lake Road
Watertown, CT 06795
Telephone: (860) 945-5266

WATERTOWN, CONNECTICUT
. 4

- o

Website: www.watertownct.org

SE-2036)
SITE PLAN W@PECIAL PERMIT (SP)

Applicant Information

.‘ :\_’
Name: (owds—- /&/15//11 Co B 7
Address: 6’/9/('7 ’k/”/?//l =1 Vmu e o5
g(/) S(?"m(i C ROC\,CJ "Vul er down LT (:/ G /S
Email: 0{70 ye’ (/uwb Vw’;q/ﬂ . (e Phone#: SO~ A74- 5301

Print Name: DC% /-/:2; hﬂé}v A

Signature of Applicant:/ }é/,(ﬁ/v/ ﬁ,ﬂ%—/ Date: Jp~2 /- 282,

Owner Information

Name: h7/\/ . /52//447?/( &
Address: 207 6/?7(2/1% - %/T (¢ [Oe/ ci b7 ?5/

Email: de)CEJ GOW S INIGHT- Lo Phone #: el -225- 570/
Print Name: / %ﬁv a. /)/AW(:/’ o

Sighature of Owner: Z%?ﬁ//é__——- Date:  /0-2/-202L

Locatlon of Property

Address: 50 SEEwmIar ,LO&‘C// - /éﬂ‘—TéZTYu/// 2

Zone [QoZOO Non-conforming? Yes / @ Map g Block Zq Lot ?
Description of Existing Use/ Property

Type Of Use_ 7| B£ M&&/Za/u) /WLG: ¢ y&{b/ﬂ

Size of Property: 8, "” Acees s o

Number of Buildings/ Sq Ft approximately: } lﬂJ‘-\Opwa}_ _3§',()OO &2 '\ﬁz"

Number of parking spaces: 2‘0
Other important features:  PETEJT law Pu,qu = l? 1 elslgu W IBES
Signage (# of signs & square feet) provide a cut sheet or sketch: ] SI/Q,U [3 \27" X \5/‘@}"‘




Description of Proposed Use (ﬁiﬁﬁm as ALY
0

Uses: A Cl\abblf of use CQ{\(}D '\j Qdc le A Y6 Kt },<O =
Number of Buildings/ Sq Ft approximately: / BU)HL?)}— 3500 Sa uZ‘T— Rw )M’ZS

Number of parking spaces: 70

Signage (# of signs & square feet) provide a cut sheet: ScpE

Number of Employees <5 +

Professional Engineer/ Surveyor
Name:

Address:

Email:

Phone:

Fees

An additional $60 State fee must be added to all application costs per Public Act 92-235 Section (4)
enacted by the Connecticut State Legislature.

Residential $250

Multi-family dwellings or Non- residential use

Value less than$100,000 $500
Value $100,000 to $500,000 $1,000
Value more than $500,000 $1,000 plus $200 for each

$100,000 value

Special permits or special exception (in addition to the application fee and site plan fee)
Residential $150
Non-Residential $250

Excavation of fill materials

Less than 1,000 cubic yards $500
1,000 to 49,999 cubic yards $1,000
50,000 to 99,999 cubic yards $2,000

100,000 or more cubic yards $4,000



Day Palmer

From: Day Palmer <day111160@icloud.com>
Sent: Wednesday, October 21, 2026 2:28 PM
To: Day Palmer

Subject: Sign

Sent from m*iPhone 5,/ 6/7/0 f__/_-—-— 5,0 Sgwac—



Day Palmer

From:
Sent:
To:
Subject:

Day Palmer <day111160@icloud.com>
Wednesday, October 21, 2026 2:23 PM
Day Palmer

Canopy

T




Sent from my iPhone



Day Palmer

From: Day Palmer <day111160@icloud.com>
Sent: Wednesday, October 21, 2026 4:29 PM
To: Day Palmer

Subject: 49 canopy

ent from my iPhone / B 2
Sent from my iPh gx/§// | 4%



Assessor Map

9/10/2026 1:1,716
| 0 00t 002 0.04 mi
|| Parcel Polygons s e S ——
o 0 001 003 0.06 km
Buildings

Sources: Esri, TomTom, Garmin, FAO, NOAA, USGS, ® OpenStreetMap
contributors, and the GIS User Community




INCORPORATED 1780
TOWN OF WATERTOWN

Leind Ulse Qjfice
Planning & Zoning Commission Zoning Board of Appeals Conservation Commission / Inland Wetlands
Agency

% Watertown Municipal Center. 61 £cho Lake Road Watertown, CT 06795

Tel (860) 945-5266 www.watertownct.org

I
TOWN.OF,

WATLRTOWN, [ONEglCUI

To: Planning and Zoning Commission
From: Spencer Musselman, Administrator For Land Use
Date: November 1, 2026

Subject: Planning and Zoning Meeting Dates for Calendar Year 2027

The following are proposed Planning and Zoning meeting dates for calendar year
2027. Meetings will be held in the Watertown Town Hall, Town Council
Chambers, 61 Echo Lake Road, Watertown, CT. at 6:30PM.

January 6, 2027
February 3, 2027
March 3, 2027
April 7, 2027
May 5, 2027

June 2, 2027

No Meeting in July, 2027
August 4, 2027
September 1, 2027
October 6, 2027
November 3, 2027
December 1, 2027
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CHANGE FROM NONCONFORMING
HEMP OPERATION TO CANNABIS
UPHELD BY COURT

The issue of whether the
cultivation and processing of cannabis
was a lawful continuation of the
nonconforming cultivation and
processing of hemp was answered in the
affirmative by a Superior Court judge.
The zoning board of appeals had reached
the opposite conclusion based upon the
reasoning that since Connecticut law
treated hemp and cannabis differently,
then the change of processing and
cultivating hemp to cannabis would
amount to a change of use.

The property in question had
been used for the manufacture of
tobacco products, a use no longer
permitted at the site. When the use of
the property was changed to the
cultivation and processing of hemp, the
town’s zoning enforcement officer found
this to be a continuation of the existing
nonconforming tobacco activity. An
opposite finding was made when the
change was to be from hemp to
cannabis.

The court found that the zoning
board’s sole reliance on the different
treatment the law applied to cannabis
and hemp was an insufficient basis to
find that the processing and cultivation
of cannabis could not be a lawful
extension of the existing nonconforming
use. Instead, the board should have
determined whether the change from
hemp to cannabis changed the character

of the use. In this case, the processing
was identical except that the end product
would have a differing concentration of
THC. Lasa Extract LLC v. Zoning
Board of Appeals, 355 Conn. 426
(2026).

WHAT IS A MATERIAL CHANGE
OR INTENSIFICATION OF USE

A zoning permit was approved to
allow for certain changes to an approved
special exception use. The permit holder
wanted to make some interior changes to
a building on the property. Neighbors
appealed the issuance of the permit to
the zoning board of appeals on the issue
of whether the zoning permit violated a
condition of approval for the special
exception. This condition stated that
‘there shall be no material change to the
approved use or intensification of any
use’.

On appeal, the question before
the court was whether the changes
allowed by the zoning permit resulted in
an intensification or material change to
the wuse approved by the special
exception. The court refused to apply
the legal analysis for whether a
nonconforming use had expanded or
intensified. =~ The reason was that a
nonconforming use is a wuse not
permitted by the zoning regulations
while a special exception use is an
approved use. This resulted in a less
strict analysis.

For purposes of determining
whether a special exception use had

Written and Edited by
Attorney Steven E. Byrne
P.O. Box 1065, Farmington CT 06034-1065
Tel. (860) 677-7355

attysbyme@gmail.com

contact.cfpza@gmail.com
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materially changed or intensified, the
court applied the standard that for there
to be a material change, the change in
use must be significant to such a degree
that the commission would change its
mind as to whether it would approve the
special exception. Similarly,
intensification is equated to mean
growing stronger.

Interior changes to a building did
not amount to a material change or
intensification as the type of use would
not change. For example, the number of
people working at the building would
not increase. Markatos v. Zoning Board
of Appeals, 355 Conn. 143 (2026).

APPLICANT CANNOT ALWAYS BE
REQUIRED TO PAY COMMISSION’S
ATTORNEY FEES

Connecticut General - Statutes
Sec. 8-1c provides that a municipality
can establish a schedule of fees for the
processing of land use applications.
This fee schedule is established by
ordinance and can require an applicant to
pay the reasonable fees for consultants
with land use expertise hired by the land
use agency. The question raised in this
case was whether the commission’s
attorney qualified as a consultant with
land use expertise so that the applicant
could be required to pay his fees.

Without evidence that there were
any legal issues presented to the
commission which required his legal
expertise, the attorney’s fees fell outside
of this statute and the municipal fee

ordinance. The application before the
commission concerned a special permit
for a home occupation. The legal issue
presented by the application could have
been addressed by the commission and
its staff in the court’s opinion. Sherman
Building Design LLC v. Planning &
Zoning ~ Commission, ~ DBD-CV-25-
6055215 (7.16.2026).

TIME-TESTED INTERPRETATION
OF REGULATONS

The owner of a nonconforming
private golf club sought approval to
construct tennis courts on its property.
The applicable zoning regulation stated
in part that permitted uses included
unilluminated tennis, basketball and
other outdoor sports courts. The
application was denied by the
Commission based on its long-held
interpretation of this regulation that
tennis courts, as well as other listed
permitted uses such as swimming pools,
patios, generators and  accessory
buildings are only permitted as
accessory uses to a permitted use. Since
the golf course was a nonconforming
use, the application was denied.

On appeal, the Court found that
the Commission’s interpretation of the
zoning regulations whereby certain listed
uses were permitted solely as accessory
uses to a permitted use followed long
standing policy of the Commission.
When reviewing a land use agency’s
application of a zoning regulation, courts
afford considerable weight to a board’s

Written and Edited by
Attorney Steven E. Byme
P.O. Box 1065, Farmington CT 06034-1065
Tel. (860) 677-7355

attysbyrne@gmail.com
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reasonable time-tested interpretation of a
zoning regulation.  Washington Club
Inc. v. Zoning Commission, LLI-CV-25-
6040494 (4.27.26).

REDUCTION IN NONCONFORMITY
MAY NOT JUSTIFY VARIANCE

It has been long established that
the reduction of a nonconforming use to
a less nonconforming use constitutes an
independent ground for granting a
variance. This includes the situation
when the overall nonconforming nature
of a property would be reduced. Doubt
has now been imposed on this rule.

An application for 6 variances
was approved by a zoning board of
appeals on the basis that the overall
nonconforming characteristics of the
property would be reduced.  Older
nonconforming structures would be
removed and replaced by new structures,
such as a swimming pool, that while
nonconforming as to location were more
in conformity with setback requirements
than the old structures.

In reviewing this decision on
appeal, the Court ruled that since the
new structures created new
nonconformities, the variances could
only be approved upon a showing of
unusual hardship. This decision has
been appealed to the Appellate Court.
Connecticut River Gateway Commission
v. Zoning Board of Appeals, MMX-CV-
24-6042449.

BUILDING PERMIT VALID
FOR 9 YEARS

A Superior Court confirmed that
any open building permit 9 years old or
older is deemed closed pursuant to
Connecticut General Statutes Sec. 29-
265(c). Prior to the enactment of this
law, a building permit could remain
open indefinitely provided that work
under the permit was not stopped for a
continuous period of 180 days. Lunney
v.  Palkimas,  FST-CV-23-6061948
(3.31.26).

ANNOUNCEMENTS

Workshops

Four hours of Commissioner
training must be completed once every
four years or once each term of a
commissioner. At the price of $185.00
per session for each agency attending,
our workshops are an affordable way for
your board to ‘stay legal’. Email us at
contact.cfpza@gmail.com to schedule
a workshop.

ABQUT THE EDITOR

Steven Byrne is an attorney with
an office in Farmington, Connecticut. A
principal in the law firm of Byrne &

| Byrne LLC, he maintains a strong focus

in the area of land use law and is
available  for  comsultation  and
representation in all land use matters
both at the administrative and court
levels.
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“PLANNING AND ZONING IN CONNECTICUT”
at $ 35.00 each for members Copies 3
at $ 40.00 each for nonmembers

“CONNECTICUT ZONING BOARD OF APPEALS”
at $ 30.00 each for members Copies $
at $ 35.00 each for nonmembers

“WORKSHOP BOOKLETS” at $12.00 each for members & $16.00 each for nonmembers

Planning & Zoning Commissions Copies $
Zoning Board of Appeals Copies $
Inland Wetlands & Watercourses Copies b
Historic District Commissions Copies 3
TOTAL DUE: b

Please make check payable to:
Connecticut Federation of Planning & Zoning Agencies

CONNECTICUT FEDERATION OF
PLANNING & ZONING AGENCIES
P.O. Box 1065 1776 2026
270 Farmington Avenue USA FOREVER
Farmington CT 06034
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Watertown Planning & Zoning Commission
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Watertown, CT 06795



